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(2) The fee shall accrue as arrearages
accumulate and shall not be reduced
upon partial payment of arrears. The
fee may be collected only after the full
amount of overdue support is paid and
any requirements under State law for
notice to the noncustodial parent have
been met.

(3) The collection of the fee must not
directly or indirectly reduce the
amount of current or overdue support
paid to the individual to whom it is
owed.

(4) The late payment fee must be im-
posed in cases where there has been an
assignment under section 408(a)(3) of
the Act or section 471(a)(17) of the Act
or the IV-D agency is providing serv-
ices under §302.33 of this chapter.

(6) The State may allow fees col-
lected to be retained by the jurisdic-
tion making the collection.

(6) The State must reduce its expend-
itures claimed under the Child Support
Enforcement program by any fees col-
lected under this section in accordance
with §304.50 of this chapter.

(Approved by the Office of Management and
Budget under control number 0960-0385)

[60 FR 19650, May 9, 1985, as amended at 51
FR 37731, Oct. 24, 1986; 56 FR 8004, Feb. 26,
1991; 64 FR 6249, Feb. 9, 1999; 68 FR 25303, May
12, 2003]

§302.80 Medical support enforcement.

(a) The State plan may provide that
the IV-D agency will secure and en-
force medical support obligations
under a cooperative agreement be-
tween the IV-D agency and the State
Medicaid agency.

(b) The State plan must provide that
the IV-D agency shall secure medical
support information and establish and
enforce medical support obligations in
accordance with the requirements con-
tained in §§303.30 and 303.31 of this
chapter.

(Approved by the Office of Management and
Budget under control number 0960-0420)

[60 FR 41894, Oct. 16, 1985, as amended at 51
FR 37731, Oct. 24, 1986; 54 FR 32309, Aug. 4,
1989; 61 FR 67241, Dec. 20, 1996; 64 FR 6249,
Feb. 9, 1999]
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§302.85 Mandatory computerized sup-
port enforcement system.

(a) General. The State plan shall pro-
vide that the State will have in effect
a computerized support enforcement
system:

(1) By October 1, 1997, which meets
all the requirements of Title IV-D of
the Act which were enacted on or be-
fore the date of enactment of the Fam-
ily Support Act of 1988, Pub. L. 100-485,
in accordance with §§307.5 and 307.10 of
this chapter and the OCSE guideline
entitled ‘“‘Automated Systems for Child
Support Enforcement: A Guide for
States.” This guide is available from
the Child Support Information Systems
Division, Office of State Systems, ACF,
370 L’Enfant Promenade, SW., Wash-
ington, DC 20447; and

(2) By October 1, 2000, which meets
all the requirements of title IV-D of
the Act enacted on or before the date
of enactment of the Personal Responsi-
bility and Work Opportunity Reconcili-
ation Act of 1996, Pub. L. 104-193, in ac-
cordance with §§307.5 and 307.11 of this
chapter and the OCSE guideline ref-
erenced in paragraph (a)(1) of this sec-
tion.

(b) Waiver—(1) Request for waiver. The
State may apply for a waiver of any
condition for initial approval of an
APD in §307.15(b) of this chapter, or
any system functional requirement in
§307.10 of this chapter, by the submis-
sion of a request for waiver under
§307.5 of this chapter.

(2) Basis for granting waiver. The Sec-
retary will grant a State a waiver if a
State demonstrates that it has an al-
ternative approach to APD require-
ments or an alternative system con-
figuration, as defined in §307.1 of this
chapter, that enables the State, in ac-
cordance with part 305 of this chapter,
to be in substantial compliance with
all other requirements of this chapter;
and either:

(i) The waiver request meets the cri-
teria set forth in section 1115(c)(1), (2)
and (3) of the Act; or

(i1) The State provides written assur-
ances that steps will be taken to other-
wise improve the State’s Child Support
Enforcement program.

[67 FR 47002, Oct. 14, 1992, as amended at 61

FR 67241, Dec. 20, 1996; 63 FR 44814, Aug. 21,
1998]
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